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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.01: Definitions

For purposes of 239 CMR 4.@0seq., the following terms shall have the following mewgs unless the context
in which they are used clearly indicates otherwise:

Beneficiary-means the individual for whom funeral goods aaises are to be provided under the terms of a
pre-need funeral contract.

Board- means the Board of Registration in Embalming Baderal Directing.

Buyer- means the person entering into a pre-need fluoentract with a licensed funeral establishment.

CostprotectedPreneedFuneralContract- means a pre-need funeral contract in which:

(a) a licensed funeral establishment agrees tageay specifically-identified set of funeral goadsd/or
services for a named beneficiary upon his or hatlde

(b) the beneficiary has established a funeral #asbunt, or purchased a pre-need insurance palltgh
is to be used to pay for those funeral goods andcsss;

(c) the beneficiary has fully funded the funerabtraccount, or fully paid for the pre-need inseepolicy,
within a specified period of time after the pre-thdeneral contract is made; and

(d) the licensed funeral establishment has ag@eaddept the funds available in the beneficiayfsfal
trust account or pre-need insurance policy atithe bf the beneficiary's death as payment in fadldll fu-
neral goods and services provided by the funetabishment, and, to the extent specifically preddn
the contract, for non-funeral establishment chamgésash-advance item” charges as well, so thereth
will be no additional cost to the beneficiary os br her estate for those goods, services and ehatghe
time of the beneficiary's death.

FuneralGoodsand/orServices means those goods and services which are custpmavided in the business
of embalming and funeral directing, as commonhcpead, including but not limited to usage of fa@k and
those goods and services identifie@89 CMR 3.01
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FuneralTrustAccount- an account established in any federal or stasgtered banking institution having trust
powers, or any trust company, located in the Conweaith of Massachusetts, in which funds are deposit
invested pursuant to the terms of a pre-need floerdract for the purpose of paying for funerabge and/or
services at a future time.

ItemizedStatemenbf FuneralGoodsandServicer ItemizedStatementmeans a written itemized statement
showing to the extent then known the price of fahgpods and/or services selected by a persomyrite of
each supplemental item of goods and/or services farovided, the estimated amount for each itemvfach
the funeral establishment will advance monies ascaommodation to the person or persons makinfutiezal
arrangements, and all other information required/b@.L. c. 112, § 84B239 CMR 3.14and 15 CFR 453.2.

LicensedFuneralEstablishment means a fixed place or establishment owned antaiaed by a person, part-
nership, corporation, association or other orgdimmavhich has been duly registered by the Boardymnt to
M.G.L. c. 112, § 84nd which is located, constructed, equipped amdated for the purpose of providing sanit-
ary handling, preparation, disposition and cardezd human bodies.

Non-funeralEstablishmen€hargeor “ CashAdvanceltent Chargesmeans the costs of goods or services
which are provided for a beneficiary in connectigith his or her funeral by a supplier or vendorastthan a
funeral establishment licensed in Massachusettsybich are partially or fully paid for by a Massaisetts li-
censed funeral establishment with funds in a furtemat account or pre-need insurance policy owixgron be-
half of, and as an accommodation to, that beneficia

PreneedFuneralContract-means any written agreement between a buyer éindresed funeral establishment
in which:

(a) the licensed funeral establishment agreest, fwithe death of a named person, to furnish furggads
and/or services for that named person upon higodéath, and

(b) the buyer, pursuant to that agreement, tramsfietenders funds to the licensed funeral estaibknt for
the purpose of paying all or part of the cost asehfuneral goods and/or services at the time dhewactu-
ally provided.

PreneedinsurancePolicy or Annuity - means any policy, certificate, agreement or ramttof insurance issued
by an insurance company, the proceeds of whickoabe utilized to pay for funeral goods and/or &=y fur-
nished to a named person.

Trustee- means a federal or state-chartered bankingutisth within the Commonwealth of Massachusettshav
ing trust powers, or a trust company, within them@mnwealth of Massachusetts, to which funds haea be
transferred in trust for the purpose of payingftoreral goods and/or services for a named bengficiand

which is charged with the fiduciary duty of managand administering those funds for the benefittiat

named beneficiary.
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Mass. Regs. Code tit. 239, § 4.01, 239 MA ADC 4.01

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.02: Creation and Content of Pre-need Funeral Contracts

(1) Partiego PreneedFuneralContracts All pre-need funeral contracts shall be betwebnyer and a licensed
funeral establishment.

(2) WhoMay PreparePreneedFuneralContractsNo person shall prepare, negotiate or execute-a@ed fu-
neral contract with a buyer or potential buyerremreive, control or manage any funds tendered ysat for
the funeral goods and/or services identified irhsaipre-need funeral contract; unless he or stielysre-
gistered with the Board as a registered licensadrl director or registered certified funeral dice.

(3) Locationof Officesin Which PreneedFuneralContractdMay Be PreparedAll pre-need centers or offices
which engage in the preparation, negotiation ocetien of pre-need funeral contracts or arrangemsinall be
located within a duly licensed funeral establishimen

(4) Provisionof Buyer'sGuideRequired A copy of a Buyer's Guide to Pre-need Funeralt@ats, approved by
the Board, shall be furnished to every person entifiable group of persons who enter into negires or dis-
cussions with a registered licensed funeral direataegistered certified funeral director regagdanpre-need
funeral contract prior to the signing of any suohntcact by the parties. A Buyer's Guide to Pre-rieaaeral
Contracts shall, at a minimum, inform the consuthat:

(a) A consumer can pre-plan his or her funeralngre@anents without paying for such arrangementsdirvaxce;

(b) The cost of the funeral goods and serviceshasged through a pre-need funeral contract maydieshi
or lower at the time of the beneficiary's deatmtttee amounts set forth in the contract, and timefie
ciary's rights and obligations with respect to scehnges in price are determined by the contract;

(c) There are various methods of financing pre-rfaadral contracts, including but not limited tasts,
pre-need insurance policies, funeral insurancditiomal life insurance policies, annuities, angamtely-cre-
ated Medicaid-compliant burial accounts;

(d) Each such financing method has certain bridéigeribed tax, Medicare and Medicaid eligibilitpda
cancellation consequences;
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(e) The consumer has a legal right to cancel symrie-@eed funeral contract within ten days of Xsazition
without penalty;

(f) Cancellation or revocation of a pre-need fuheomtract after the expiration of the ten-day “lvog-off”
period may have adverse consequences in termugifffilgly for Medicaid or other government benefits
programs; and

(g) The funeral establishment will report any chesn the pre-need funeral contract, or withdrawéls
funds which were originally received in connectigith that contract, to the applicable governmeatal
thority responsible for the administration of Mealit or other governmental benefits programs tcettient
that such reporting is required by law.

(5) RequiredcrormandContentof PreneedFuneralContracts

(a) All pre-need funeral contracts shall be in ingtand shall be prepared and executed on oneed?rii+
need Funeral Contract forms prescribed by the Board

(b) Each pre-need funeral contract shall be cora@at shall contain all information specified oa thrm
used, including but not limited to:

1. The signature of the buyer, and

2. The signature of the registered licensed furdirattor or registered certified funeral direcidro is
acting as the authorized representative of theraoting funeral establishment.

(c) Each pre-need funeral contract shall:

1. State conspicuously on the first page of théreoh in a manner reasonably calculated to attrecat-
tention of a reasonable person, whether or ndbtiyer has selected specific funeral goods andfer se
vices; and

2. Be accompanied by an itemized statement of &illggrods and services which meets the requirenoénibe
Federal Trade Commission Funeral Rule (15 CFR4%8},M.G.L. c. 112, § 84Band239 CMR 3.14which
shall be attached to that pre-need funeral contnagdtincorporated by reference into that contract.

a. If the buyer has selected specific funeral g@dBor services, the itemized statement of funeral

goods and services shall specify the prices fon &entified funeral good or service selected tgy th
buyer to the extent known at the time the pre-riaadral contract is prepared.

b. If the buyer has not selected any specific fahgoods and/or services, the itemized statemefut- of
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neral goods and services shall have the words “blads or Services Selected” clearly and conspicu-
ously marked thereon.

(d) Each pre-need funeral contract shall indicatéhe spaces designated for such information en th
Board-prescribed pre-need funeral contract form:

1. The percentage of the total cost of the funetath is attributable to the goods and servicestviire being
provided directly by the licensed funeral estabtight itself, which shall be calculated by dividifhg total cost
of the goods and services being provided by theralrestablishment itself, as set forth in the ize state-
ment of funeral goods and services required by@8®R 4.02(5)(c), by the total cost of the funerakasforth
in that itemized statement; and

2. The percentage of the total cost of the funstath is attributable to goods and services pravilg suppli-
ers or vendors other than the licensed funerabkstenent (the non-funeral establishment chargesash ad-
vance item” charges), which shall be calculatedibiding the total cost of the goods and serviceiag
provided by suppliers or vendors other than thened funeral establishment (the non-funeral astabéent
charges or “cash advance item” charges), as détifothe “cash advance items” section of the imadistate-
ment of funeral goods and services required by@8®R 4.02(5)(c), by the total cost of the funerakasforth
in that itemized statement.

The percentages so calculated shall be rounddd dfe nearest whole numbexrd;, 75.28% = 75%,
75.67% = 76%) and the sum of such percentagesistallicases equal 100%.

(e) Each pre-need funeral contract shall recite:

1. The amount of money which the buyer paid ordfamed to the funeral establishment in connection
with that contract at the time the contract was epad

2. The amount(s) of any future payment(s) whichtarige made by the buyer in order to fully fundttha
contract and the date(s) on which such paymentdwag

3. Whether the money paid or transferred to therfalnestablishment in connection with that contveas
placed in a funeral trust account or used to payfore-need insurance policy; and

4. The identity of the banking institution whichrees as trustee of the funeral trust account asteda pursuant
to 239 CMR 4.09o0r the insurance company which issued the prée-ireeirance policy pursuant 239 CMR
4.10 whichever applies.

(f) Each pre-need funeral contract shall recitadjeand conspicuously on its face whether it i®oBable or ir-
revocable, and that an attempt to revoke or caarté@revocable pre-need funeral contract afteett@ration of

the ten-day “cooling-off” period described239 CMR 4.071) may have adverse consequences in terms of eli-
gibility for Medicaid or other government benefiograms.

© 2012 Thomson Reuters. No Claim to Orig. US Gov. kg

http://web2.westlaw.com/print/printstream.aspx?vo&nt=Westlaw&pbc=DA010192&prft=HTMLE!... 8/14/201:



Page9 of 33
239 CMR 4.0 Page -

(g) If the buyer has not paid or transferred amdiuto the funeral establishment in connection wigitoposed
pre-need funeral contract, any document whichfsetis the terms and provisions of a proposed pedrfaner-
al contract shall be treated as a non-binding pedrfuneral contract estimate pursuant to 239 CMR(8).

(h) A proposed or attempted pre-need funeral consiaall be deemed null and void and unenforceaple
either party if:

1. The parties fail to prepare and execute thenpest funeral contract on one of the Pre-need Flinera
Contract forms prescribed by the Board;

2. The patrties fail to fully and properly complet®y portion of the prescribed Pre-need Funeral i@ont
Form used; or

3. The parties fail to comply with any other appbte provision of 239 CMR 4.02(5) with respecthe prepar-
ation or execution of the proposed or attempteeheed funeral contract.

In such event, any and all monies paid or transteto the funeral establishment by the buyer imeetion
with the proposed pre-need funeral contract sheatkeburned to the buyer immediately, without panait
deduction of any kind.

(i) Notwithstanding the provisions of 239 CMR 4.BRb), a proposed or attempted pre-need funeratacn
which has not been signed by one or both partial Isa treated as a non-binding pre-need funetahate pur-
suant to 239 CMR 4.02(6).

(i) The licensed funeral establishment shall furrascomplete, fully-executed copy of the pre-nestkfal
contract to the buyer at the time the pre-needraonis made. In the event that the beneficiarhefpre-
need contract is someone other than the buyefutiezal establishment shall furnish an additiondi/f
executed copy of the pre-need funeral contradtedoeneficiary not later than five business dater dlfie
pre-need contract is made.

(6) Nonbinding PreneedFuneralEstimatesA licensed funeral establishment may issue alsinding estimate
or proposal for a pre-need funeral contract toyebor potential buyer, as long as:

(a) The estimate or proposal is prepared and issndke Pre-need Funeral Contract Form prescrilgeteo
Board;

(b) The estimate or proposal specifies the fungoalds or services which the issuing funeral esthbient
proposes to provide; and

(c) The estimate or proposal contains, or is ac@mgul by, an itemized statement of funeral goodssanvices
which meets the requirements of 239 CMR 4.02(5)whidh specifies the prices for each identifiedetal
good or service which the funeral establishmenppses to provide to the extent known at the tineesitimate
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is prepared.

Any such estimate or proposal expires and becomliésumd void after a specified period of time, tmexceed
30 days from the date of its issuance, unlessulyertor potential buyer, prior to that expiraticate, enters into
a pre-need funeral contract which meets the reaugings of 239 CMR 4.02(5) and tenders full or pagay-
ment of the specified price for the identified fradegoods and services to the funeral establishnvaith is-
sued the estimate.

(7) Saleof Monumentsor IntermentSpaceProhibited Registered licensed funeral directors and regidteerti-
fied funeral directors who prepare, negotiate anel@cute pre-need funeral contracts shall arrangefor fu-
neral goods and/or services, and shall not satimént space or monuments in such contracts. Npthia39
CMR 4.02 shall be construed to prohibit a licenfsggbral establishment from contracting with a vanatosup-
plier which is not a licensed funeral establishnfenthe purchase of a monument or interment spadeehalf
of the beneficiary pursuant to the terms of a preenfuneral contract which specifically identifteat monu-
ment or interment space as one of the cash-advtamee selected by the buyer.

Mass. Regs. Code tit. 239, § 4.02, 239 MA ADC 4.02

Current through July 20, 2012, Register #1213

END OF DOCUMENT

© 2012 Thomson Reuters. No Claim to Orig. US Gov. kg

http://web2.westlaw.com/print/printstream.aspx?vo&nt=Westlaw&pbc=DA010192&prft=HTMLE!... 8/14/201:



Pagell of 33

Westlaw.
239 CMR 4.0 Page

C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.03: Notice of Changes Affecting Pre-need Contracts Required

(1) A licensed funeral establishment shall sendt@minotice of any proposed cessation of the furestablish-
ment's operation to the buyer (and beneficiarglifferent) of each pre-need funeral contract, \&giied mail,
return receipt requested, at least ten days mithe effective date of that proposed cessatiapefations.
Such notice shall inform the buyer (and benefigidrglifferent) of their right to:

(a) Transfer that pre-need funeral contract antuatis connected with that contract to anothenkeel fu-
neral establishment of their choice, or

(b) Cancel that pre-need funeral contract, if tegocable, and receive a refund of all funds cotetewith that
contract pursuant 839 CMR 4.073).

(2) A licensed funeral establishment shall sendt@minotice of any transfer of ownership of thatdtal estab-
lishment, or sale of any portion of its assetgsh&buyer (and beneficiary, if different) of evgme-need funeral
contract to which it is a party, via certified magturn receipt requested, not later than ten détes the effect-
ive date of said transfer or sale. Such noticel segliest that the buyer inform the funeral essdiptient, in
writing, whether the buyer wishes to:

(a) Transfer that pre-need funeral contract, asdyasall funds connected with that contract, tortees
owner(s) of that funeral establishment;

(b) Transfer that pre-need funeral contract, astgasall funds connected with that contract, tothaoli-
censed funeral establishment of their choice, or

(c) Cancel that pre-need funeral contract, if iteigocable, and receive a refund of all funds cotetewith that
contract pursuant 839 CMR 4.073).
In the event that the buyer does not respond sortiiice within 30 days after the date on whichrtbgce was

sent, there shall be a rebuttable presumptionttigapre-need funeral contract and all funds comtewith that
contract have been transferred to the new ownefble transferee funeral establishment.

(3) In the event that a licensed funeral establitinenters into an assignment for the benefit editors or oth-
er debt reorganization plan, or institutes banlayot receivership proceedings under state or &diew, the
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funeral establishment shall send to the buyer femgtficiary, if different) of each pre-need funarantract to
which it is a party, via certified mail, return ggpt requested, a written explanation of how thigints and ob-
ligations under the pre-need funeral contract béllaffected by that event.

Mass. Regs. Code tit. 239, § 4.03, 239 MA ADC 4.03

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.04: Amendment of Pre-need Funeral Contracts

(1) Except as provided in 239 CMR 4.04(2), a preehieineral contract may be amended by the licefwsestal
establishment, the buyer, or the buyer's legaksptative, at any time prior to the death of thedficiary of
that contract. The party proposing the change gfingdl written notice of the proposed change toatter party
at least ten days prior to the effective date efftoposed change. All such amendments shall beitimg, and
no such amendment shall be effective unless sigpdabth parties to the contract.

(2) A pre-need funeral contract shall not be amdratenodified, except by order of a court of conepefuris-
diction, if:

(a) The amendment or modification would convertexmpeed funeral contract which was irrevocablédat t
time it was originally made into a revocable coatrand such an amendment or modification would ad-
versely affect the eligibility of the contract béis@ry for Medicaid or any other government betefiro-
gram; or

(b) The amendment or modification would modify bménate any cost-protection provision which was in
cluded in a cost-protected pre-need funeral consaihie time it was originally made.

Mass. Regs. Code tit. 239, § 4.04, 239 MA ADC 4.04

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.05: Substitution of Goods or Services

If any funeral good or service which was selectgdhie buyer and identified in a pre-need funeraltiart at

the time that contract was created is unavailabibeatime of the death of the beneficiary of tbatract, the li-
censed funeral establishment which is responsirledrforming that pre-need funeral contract spiadvide the
beneficiary of the contract with a good or sengeéected by the buyer, or if the buyer is unavélathe bene-
ficiary's next-of-kin, whose fair market value gual to or greater than the value of the good orise which is

now unavailable. Where the pre-need funeral cohivas a cost-protected pre-need funeral contraadeéined

in 239 CMR 4.01the substituted good or service shall be providdtie contract beneficiary at no additional cost.

Mass. Regs. Code tit. 239, § 4.05, 239 MA ADC 4.05

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.06: Transfer of Pre-need Funeral Contracts

(1) Upon receipt of written authorization to dofsam the buyer of a pre-need funeral contracthertiuyer's
legal representative, a licensed funeral estabkstirshall transfer or assign that pre-need furemairact to an-
other licensed funeral establishment designatethdtybuyer or legal representative, provided thatftineral
establishment to whom the contract is to be traresfleor assigned has indicated in writing thatilt agree to
honor that contract. The terms of the contractlstwlbe modified at the time of the transfer, inaty be
amended by means of a written agreement betwedsuier and the transferee funeral establishmeet tfe
transfer of the contract and all funds connecte# tiiat contract has been completed. All such amemds
shall be subject to the limitations on amendmehtg@-need funeral contracts, as set fortB38 CMR 4.04

(2) In the event of any transfer or assignment pfeaneed funeral contract pursuant to 239 CMR(4)06

(a) if any funds received by the transferor funesthblishment from the buyer in connection witht {bre-need
funeral contract are being held in a funeral tacgtount pursuant 39 CMR 4.09all such funds shall be
transferred to the transferee funeral establishmihtn ten business days, as provide@39® CMR 4.095).

The transferee funeral establishment shall furmistien confirmation to the buyer, and the benefigi(if dif-
ferent), that these funds have been received birdheferee funeral establishment and depositadumeral
trust account which meets the requirement23% CMR 4.0dot later than 30 days after the transfer or assig
ment of the pre-need funeral contract occurs. Tdmesferee funeral establishment shall notify thgebuin writ-
ing, of the identity and location of the bankingtitution in which the funds were deposited andolhwill

serve as the trustee of the new funeral trust attcou

(b) If any funds received by the transferor funesthblishment from the buyer in connection witht {bre-need
funeral contract were used to purchase a pre-meseaance policy pursuant 839 CMR 4.10the transferor fu-
neral establishment shall send a copy of the baiyeitten authorization for transfer of that preedduneral
contract to the insurance company which issuegtbeaeed insurance policy and request that theanse
company take all necessary and appropriate stapgdify the insurance policy so that the transféoeeral
establishment may receive payment for any funeyatlg and services it provides to the beneficiathaf
policy. The transferor funeral establishment shatish written confirmation to the buyer, and theneficiary
(if different), that the request for transfer oéthre-need funeral contract and appropriate madi€ino of the in-
surance policy have been sent to the insurance aaynphich issued the pre-need insurance policyatet
than 30 days after the transfer or assignmenteoptb-need funeral contract occurs.

Mass. Regs. Code tit. 239, § 4.06, 239 MA ADC 4.06

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.07: Cancellation of Pre-need Funeral Contracts

(1) Any buyer of a pre-need funeral contract maycehthat contract and receive a full refund ofnadinies
connected with that contract, without penalty,rat ime within ten days after signing said contradter the
expiration of this ten-day “cooling off period” agasneed funeral contract may be canceled in acooed@ith
239 CMR 4.07(3).

(2) Where an application by the buyer or contractdiiciary of a pre-need funeral contract for goveent be-
nefits is pending, the buyer may waive his/hertrighcancel said contract within this ten-day “éogloff”
period, but only by signing a written waiver of thight. Said waiver shall not affect the buyeight to transfer
that pre-need funeral contract pursuar23® CMR 4.06

(3) If a pre-need funeral contract was revocablbeatime it was originally created, the buyer veligned that
pre-need funeral contract, or his/her legal reprizgive, may cancel that pre-need funeral conabany time
after the expiration of the ten-day “cooling offénod specified in 239 CMR 4.07(1) by sending \erithotice
of such cancellation, via certified mail, returecegt requested, to the licensed funeral estabksitm

(a) If a funeral trust account has been establishédnd that pre-need funeral contract, the funestab-
lishment shall forward a copy of said notice of @ahation to the named trustee of said funeral tags
count, and take all steps necessary to ensuraltifabds contained in that funeral trust accoustrafun-
ded to the buyer, without penalty, within ten dafter the notice of cancellation is received bytthstee
of the funeral trust account.

(b) If a pre-need insurance policy was purchasddnd that pre-need funeral contract, the licerfasedral
establishment shall forward a copy of the noticearfcellation of that pre-need funeral contrachtoin-
surance company which issued the pre-need insupiiogy.

(4) If a pre-need funeral contract was irrevocattlthe time it was originally created, such a cacttshall not
be cancelled by either party except by order adatoof competent jurisdiction. Such a contract meywever,
be transferred to another licensed funeral estabknt in accordance wi39 CMR 4.06

(5) No licensed funeral establishment, or agemoployee thereof, shall impose any surcharge, fether
penalty (monetary or otherwise) upon any person sdeks to exercise his or her rights to cancetanped fu-
neral contract under 239 CMR 4.07.

Mass. Regs. Code tit. 239, § 4.07, 239 MA ADC 4.07
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Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.08: Restrictions on Use or Disposition of Funds Received in Connection with Pre-need Funer -
al Contracts

(1) ProhibitionAgainstPersonabr BusinesdJses No licensed funeral establishment, nor any ageemploy-
ee thereof, shall use or pledge any funds whichieareived in connection with any pre-need funeoaliact for
any personal use, payment of the operating exparises/ funeral establishment, issuance of a loamy per-
son, as collateral for any loan, or for any purpateer than those expressly authorized by thanpest funeral
contract and 239 CMR 4.00.

(2) EuneralTrustAccountor PreneedinsurancePolicy Required All funds received from a buyer by a licensed
funeral establishment, or by any employee or ati@rteof, in connection with any pre-need funeraitcact
shall be:

(a) Deposited in a funeral trust account which méet requirements @9 CMR 4.0dot later than five busi-
ness days after the expiration of the “cooling-g@i@triod described iR39 CMR 4.071); or

(b) Paid to an insurance company for the purch&aguoe-need insurance policy or annuity pursua2so
CMR 4.10not later than five business days after the exipmatf the “cooling-off” period described 239
CMR 4.071).

Each time a licensed funeral establishment receimggunds in connection with any pre-need funeoaltract
to which it is a party, that funeral establishms&mall furnish the buyer, and the beneficiary (ffatient), with
written confirmation that such funds have been dipd in a funeral trust account or used to purelzagre-
need insurance policy, as required by this sectioh]ater than 30 days after such funds are redei8uch
written confirmation shall bear the signature afudy-authorized representative of the banking fastn in
which the funeral trust account has been estalulishrea duly-authorized representative of the iasae com-
pany which issued the pre-need insurance policychever applies.

(3) Reimbursemerfor Newly Imposedlaxesor GovernmentaFeesPermitted Notwithstanding the provisions
of 239 CMR 4.08(1), a licensed funeral establishimnesay require a customer to reimburse said furestb-
lishment for any local, state or federal taxesemsfimposed after the execution of the pre-neeet&licontract,
including but not limited to any value-added orsalaxes, for which the funeral establishment id fespons-
ible by the taxing authority or governmental entlty cases where the pre-need funeral contrachided in full
or in part, said reimbursement shall be considareddditional sum to be paid by the customer, haduneral
establishment shall not be required to deducbinfany income which accrues on the amount initiplced
with the funeral establishment for investment pre-need funeral trust account or pre-need inserpoticy or
annuity.
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(4) Accesdo PreneedContractFunds Neither a licensed funeral establishment, noraggnt or employee
thereof, shall have access to any of the fundswedédy that funeral establishment in connectiothwainy pre-
need funeral contract for any purpose other than:

(a) Obtaining payment for the actual costs of fahgoods and/or services provided to the beneficiarfor
cash advance non-funeral establishment chargesctathwith the funeral of that beneficiary, upoagenta-
tion of the documentation required by 239 CMR 4508(

(b) Transferring those funds to another funeradttaccount, or to a pre-need insurance policy nuiy,
upon written authorization to do so from the buyke, beneficiary of the pre-need funeral contréatif-
ferent from the buyer), or the duly authorized legaresentative of the buyer or beneficiary;

(c) Transferring those funds to another licensextfal establishment in connection with a transfehe under-
lying pre-need funeral contract, pursuant to analcicordance with the requirement280 CMR 4.06or

(d) Refunding those funds to the buyer or the herae§ upon receipt of a written notice of canctdta of the
pre-need funeral contract from the buyer, the beiae§ of the pre-need contract (if different frahe buyer) or
the duly authorized legal representative of thegowy beneficiary, to the extent permitted289 CMR 4.07

(5) DocumentatiofRequiredfor Paymenfor ServicesRenderedBefore obtaining or receiving payment for fu-
neral goods and/or services rendered to the béasfiof any pre-need funeral contract pursuant3® MR
4.08(4)(a), the licensed funeral establishment ginakent both of the following to the named trasté the fu-
neral trust account, or the duly authorized repreg/e of the insurer which issued the pre-nesdriance
policy or annuity, which was used to fund that pezd funeral contract:

(a) A certified copy of the death certificate foetbeneficiary; and

(b) A written statement, signed by a registereenged funeral director, certifying that the preehaeral
contract has been performed in full.

(6) AllocationandDispositionof PreneedFuneralContractFunds At the time of the contract beneficiary's
death, the funds available in any funeral trusbaot established in connection with that pre-nesufal con-
tract pursuant t@39 CMR 4.09and/or in any pre-need insurance policies pueth@s connection with that
pre-need funeral contract pursuan289 CMR 4.10shall be apportioned between the cost of the gaod ser-
vices provided directly by the licensed funerabhbishment and the cost of the goods and serviaesded by
vendors other than the licensed funeral establishiftiee non-funeral establishment charges or “caslance
item” charges) in accordance with the percentagksifated pursuant 839 CMR 4.025)(d).

(a) If the pre-need funeral contract contained-postection provisions pertaining to the costshaf joods
and services provided directly by the licensed fahestablishment, and the amount of funds to Ipdiegp
to the costs of those goods and services pursodhistsection exceeds the actual cost of thosdgjand
services at the time of the contract beneficiadgath, the licensed funeral establishment mayrrétai res-
ulting surplus funds.
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(b) If the pre-need funeral contract contained-@oetection provisions pertaining to the costshaf goods and
services provided directly by the licensed funesthblishment, and the amount of funds to be apppdi¢he
costs of those goods and services pursuant to 89 £08 is not sufficient to cover the actual cofsthose
goods and services at the time of the contractfluéaeg's death, the licensed funeral establishnsiiatl bear
the resulting loss and shall not bill the estatéhefcontract beneficiary, or any other persontterdeficiency.

(c) If the pre-need funeral contract contained-g@ustection provisions pertaining to the costshaf oods and
services provided by vendors other than the licgfigeeral establishment, and the amount of fundsetap-
plied to the costs of those goods and servicesipatdo 239 CMR 4.08 exceeds the actual cost aitignods
and services at the time of the contract benefigateath, the licensed funeral establishment rejrr the res-
ulting surplus funds.

(d) If the pre-need funeral contract contained-gusetection provisions pertaining to the costshaf goods and
services provided by vendors other than the licgfigeeral establishment, and the amount of fundsetap-
plied to the costs of those goods and servicesipntgo 239 CMR 4.08 is not sufficient to cover #wtual cost
of those goods and services at the time of theradnibeneficiary's death, the licensed funeralodistament
shall bear the resulting loss and shall not bdl ¢éistate of the contract beneficiary, or any opeeson, for the
deficiency.

(e) If the pre-need funeral contract did not cantaist-protection provisions pertaining to the sasdtthe goods
and services provided directly by the licensed fahestablishment, and the amount of funds to Ipdieghto
the costs of those goods and services pursuaXCRIR 4.08 exceeds the actual cost of those gandser-
vices at the time of the contract beneficiary'stllethe licensed funeral establishment shall refinedresulting
surplus to the estate of the contract beneficiarguch event, the amount refunded may be sulpetaims of
the Commonwealth or the United States.

(f) If the pre-need funeral contract did not contadst-protection provisions pertaining to the sadtthe goods
and services provided directly by the licensed fahestablishment, and the amount of funds to Ipdieghto
the costs of those goods and services pursua@X&RIR 4.08 is not sufficient to cover the actuadtoof those
goods and services at the time of the contractfluéaey's death, the licensed funeral establishnmeawy bill the
estate of the contract beneficiary for the deficien

(9) If the pre-need funeral contract did not cam@dst-protection provisions pertaining to the sadtthe goods
and services provided by vendors other than tlem$ied funeral establishment, and the amount offtmte
applied to the costs of those goods and servicesupnt to 239 CMR 4.08 exceeds the actual costosfet
goods and services at the time of the contractfluéag's death, the licensed funeral establishnséall refund
the resulting surplus to the estate of the contrangficiary. In such event, the amount refundey beasubject
to claims of the Commonwealth or the United States.

(h) If the pre-need funeral contract did not cam@dst-protection provisions pertaining to the sadtthe goods
and services provided by vendors other than tlemdied funeral establishment, and the amount oftmbe
applied to the costs of those goods and servicesipnt to 239 CMR 4.08 is not sufficient to cover actual
cost of those goods and services at the time ofah&act beneficiary's death, the licensed funestdblish-
ment may bill the estate of the contract beneficfar the deficiency.

(7) Final Statemenbf Allocation of Fundsto be Furnishedo Beneficiary'sEstatein CertainCaseslf a pre-need
funeral contract is not a cost-protected contrat vespect to all of the funeral goods and sewssidentified in
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that contract, the licensed funeral establishmieall prepare, and furnish to the estate of therashbenefi-
ciary at the time of the contract beneficiary'stdean addendum to the written itemized statem&hitreeral
goods and services required by 15 CFR Part 453va@dL. c. 112, § 84Bvhich shows:
(a) The total amount of funds in the pre-need faheust account(s) and/or pre-need insurance ipslfor
that beneficiary which were available at the tini¢he contract beneficiary's death;

(b) The amount of funds available in the pre-nagtfal trust account(s) and/or pre-need insuraokieigs
which was applied to the costs of the goods andces which were provided directly by the licen$ed
neral establishment itself; and

(c) The amount of funds available in the pre-negtkfal trust account(s) and/or pre-need insuranlieigs
which was applied to the costs of the goods andcses provided by vendors other than the licenseéfal
establishment (the non-funeral establishment clsangécash advance item” charges).

Failure to provide such information accurately anthpletely in writing to the estate of the contriaeheficiary
shall constitute a violation of 239 CMR 4.00.

Mass. Regs. Code tit. 239, § 4.08, 239 MA ADC 4.08

Current through July 20, 2012, Register #1213
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Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.09: Funeral Trust Accounts

(1) All funeral trust accounts shall be establishad administered in compliance with the requireimen239
CMR 4.09.

(2) Creationof FuneralTrustAccounts Where a pre-need funeral contract will be funthedugh a funeral trust
account, the licensed funeral establishment slegibsgiit all funds received in connection with thag-peed fu-
neral contract in a funeral trust account withirefbusiness days after the expiration of the “capbff” period
described ir239 CMR 4.071). Every such funeral trust account shall:

(a) Designate a federal or state-chartered barkstgution or trust company within the Commonwhaif
Massachusetts as the trustee of said funeraldogstunt;

(b) Designate the person for whom the funeral g@odior services are to be provided as the benegfiof
said funeral trust account;

(c) Indicate that the funds are to be used sotmlyte purpose of paying for funeral goods andéovises and
non-funeral establishment charges (“cash advaeo® itharges) as indicated in the itemized statemezntired
by 239 CMR 4.025); and

(d) Provide that the entire account balance steapdyable to the licensed funeral establishmenthvpiovides
the specified funeral goods and/or services td#reficiary at time of death in accordance with €38R 4.00.

(3) InvestmenRequirementsThe funds placed in a funeral trust account nainbested in any form of invest-
ment which may lawfully be established or maintdibg the trust department of the banking instituto trust
company which is serving as the trustee of thagfalntrust account. All funds deposited in thatdiatl trust ac-
count shall be invested and managed in accordaitheMaG.L. c. 203C.

(4) Commonor CommingledTrustAccounts Funds received in connection with more than aeenged funeral
contract may be deposited in a single common omeimgled funeral trust account under the terms sihgle
trust instrument, provided that:

(a) The common or commingled funeral trust accaiestablished and administered in accordanceallithp-
plicable requirements of 239 CMR 4.09; and

(b) Separate records, which meet the requiremdrZ#8®CMR 4.121)(e), are maintained for each customer
whose funds are deposited in the common or commxhigineral trust account.
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(5) Obligationsto LocateTrustBeneficiary

(a) If a licensed funeral establishment which ety to a pre-need funeral contract does not gdeothie funer-
al goods and/or services for the beneficiary of dammtract upon his/her death, then, upon recdiptaertified
copy of the death certificate of such beneficiéing, trustee of any funeral trust account estaldisbdund said
pre-need funeral contract shall pay the assetaidffsneral trust account to the estate or legalagentative of
the named beneficiary in accordance with the applerequirements of 239 CMR 4.09.

(b) If a licensed funeral establishment has notikex notice of the death of the named beneficéiy pre-
need funeral contract for whom a funeral trust aotdas been established under 239 CMR 4.09 within
years of the beneficiary's date of birth, said fahestablishment shall take all reasonable stepsmtact th:
beneficiary or his/her legal representative tolinfahem of the existence of said funeral trust aotoA written
notice of the existence of said funeral trust aotosent via certified mail, return receipt reqeésto the last
known address of the trust beneficiary and hisksgal representative shall be sufficient to sattky require-
ments of 239 CMR 4.09(5)(b).

(c) If, after a reasonable search, a licensed almstablishment is unable to locate the benefiaasaid
funeral trust account, the funeral establishmeal siotify the trustee of the account, and theteeshall
turn over all funds in the funeral trust accounttte Treasurer of the Commonwealth, in accordaritte w
the laws of the Commonwealth. Any such transfeéunfls to the Treasurer of the Commonwealth shall

constitute a complete release of all obligationsuath licensed funeral establishment pursuantegta-
need funeral contract.

Mass. Regs. Code tit. 239, § 4.09, 239 MA ADC 4.09

Current through July 20, 2012, Register #1213
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.10: Pre-need Insurance Policies and Annuities

(1) Any agent or employee of any licensed funes#lglishment who sells or otherwise provides inscea
policies or annuities as a method for funding peeehfuneral contracts shall comply with all apdieastate
and federal laws and regulations pertaining toctireduct of the business of insurance, includingnmttimited
to all licensing requirements of the Massachudeitission of Insurance.

(2) Any agent or employee of any licensed funestalglishment who sells or otherwise provides inscea
policies or annuities as a method for funding peeehfuneral contracts shall, prior to accepting famgs as
payment for the issuance of any such insuranceypoli annuity, make all of the disclosures requivgdhe
Massachusetts Division of Insurance to the prospepurchaser of said insurance policy or annuityaddition
to the disclosures required by the Massachusettisibin of Insurance, the agent or employee of thefal es-
tablishment shall also disclose:

(a) That the amount to be refunded to the buyrefinsurance policy is cancelled prior to the Hextthe
beneficiary will be determined by the cash surrenddue provisions of the insurance policy; and

(b) That the funeral establishment, or its agergroployee, will be paid a commission on the saléefin-
surance policy.

(3) No licensed funeral establishment, nor any ageemployee thereof, shall require any buyeruchpase
any insurance policy or annuity as a conditioneiotering into any pre-need funeral contract.

(4) Any person who purchases a pre-need insuraslggyr annuity from any agent or employee of ény
censed funeral establishment who is duly licenseghainsurance agent by the Massachusetts Divisibrsur-
ance, may cancel said policy or annuity withoutgdigrany time within ten days after said policyammuity
contract is delivered to him or her by surrendethegpolicy or annuity contract to either the irsge company
which issued said policy or annuity or the ageotfwhom it was purchased. Upon surrender of sutibypor
annuity, the purchaser shall be entitled to arkflind of all payments made in connection with gaiticy or
annuity. No licensed funeral establishment, nor aggnt or employee thereof, shall impose any pepalsur-
charge (monetary or otherwise) on any person esiagcsaid right of cancellation.

(5) The requirements of 239 CMR 4.10 shall applgrig and all forms of insurance which are soldtiizad
for the purpose of providing funding for a pre-néewderal contract, regardless of how named.
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Mass. Regs. Code tit. 239, § 4.10, 239 MA ADC 4.10

Current through July 20, 2012, Register #1213
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== 4.11:. Marketing Of Pre-need Funeral Products

(1) No agent or employee of any licensed funerat#shment shall visit or call upon any patientihospital,
convalescent or nursing home, rest home, charitadoiee for the aged, infirmary maintained in a tomtgrme-
diate care facility for the mentally retarded, tiner health care facility, for the purpose of stilig or inducing
such patient to enter into any pre-need funeratraot) or for the purpose of soliciting or inducisigch patient
to establish a funeral trust account or purchgse-aeed insurance policy or annuity, unless sgéhtor em-
ployee has been authorized to do so by the pairemis/her legal representative prior to the visit.

(2) A licensed funeral establishment, or any agemmployee thereof, may utilize telephonic comroations
for the purpose of soliciting or inducing any pergo enter into a pre-need funeral contract, eisfalal funeral
trust account, or purchase any pre-need insurasl@y @r annuity, provided that:

(a) The prospective customer is informed at thertvegg of the telephonic communication that thetel
phonic communication is being made for the purgdsaducing him or her to enter into a pre-needefah
contract, establish a funeral trust account, oclpagse a pre-need insurance policy or annuity; and

(b) The telephonic communication is terminated irdiately upon any request to do so from the prospect
ive customer.

(3) No agent or employee of any licensed funer@#shment shall solicit or attempt to induce @eyson to
enter into a pre-need funeral contract, establishfaneral trust account, or purchase any pre-iegdance
policy or annuity by any method or means whicleisé, deceptive, misleading, coercive, intimidatinghreat-
ening.

(4) No licensed funeral establishment, nor any ageemployee thereof, shall knowingly induce destpt to
induce any person to cancel or revoke any preiagigire-need funeral contract, funeral trust actoompre-
need insurance policy or annuity.

(5) Advertisingof PreneedFuneralProducts

(a) Advertising of pre-need funeral contracts, fahé&ust accounts and/or pre-need insurance psliot
annuities by any licensed funeral establishmenagent or employee thereof, shall not be falsegpliace

© 2012 Thomson Reuters. No Claim to Orig. US Gov. kg

http://web2.westlaw.com/print/printstream.aspx?vo&nt=Westlaw&pbc=DA010192&prft=HTMLE!... 8/14/201:



Page28 of 33

239 CMR 4.1, Page .

or misleading.

(b) All advertising of pre-need funeral contradtsieral trust accounts and/or pre-need insuranteig®or
annuities shall disclose all of the following infieation:

1. The type of produce(g., funeral trust account, pre-need insurance podapuity,etc.) which is to be,
or may be, used to fund the pre-need funeral cothtaad

2. The nature of the relationship between the agotsolicits the purchase of the product, the fahe
establishment which is to provide the funeral goaaid/or services, the buyer, and the individuahsti-
tution which will receive and/or hold any funds gy the buyer in connection with the purchaséef t

product.

(c) All advertising of pre-need funeral contradtsjeral trust accounts, and/or pre-need insurantieigs
or annuities by a licensed funeral establishmerény agent or employee thereof, shall comply aith
other applicable state and federal laws and reigakapertaining to such advertising.

Mass. Regs. Code tit. 239, § 4.11, 239 MA ADC 4.11

Current through July 20, 2012, Register #1213
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== 4.12: Recordkeeping Requirements

(1) Each licensed funeral establishment shall ra&ird separate, legible written record for eachrgred funer-
al contract to which that funeral establishmera marty. Said records shall be maintained atrakksi on the
premises of that funeral establishment, or on tkenses of another specifically-identified licendederal es-
tablishment within the Commonwealth which is owraed operated by the same proprietor, corporatiari; p
nership, association, limited liability companynited liability partnership or other business gnt#t a minim-
um, such records shall contain all of the followinfprmation:

(a) A fully-executed copy of the pre-need funexaitcact;
(b) A fully-executed copy of each amendment or rficglion of the terms of that pre-need funeral cacitt

(c) In the case of any pre-need funeral contradthvivas transferred to another funeral establishrater
its original execution, the name and address ofttheral establishment to which that pre-need faineosn-
tract was transferred and written documentatiohttiebuyer and/or beneficiary has authorized titaais- fer;

(d) In the case of any pre-need funeral contragthiivhas been performeid,, the funeral goods and ser-
vices specified in that contract have been providdtie beneficiary of that contract), a copy & treath
certificate for the beneficiary of that pre-needdtal contract and written documentation that thefal
goods and services specified in that contract \weseided;

(e) Where the funding source for the funeral gcamts services to be provided pursuant to that peehifie-
neral contract is a funeral trust account:

1. The name, address, date of birth and sociatisgcwmber of the named trust beneficiary;

2. Copies of bank statements and deposit slips thenbank or financial institution which is holditige
funds deposited in the funeral trust account wiiobw the date on which the funeral trust was oaiyn
established, the amount of money originally depaisih the funeral trust account at the time thefah
trust account was originally established, and #ite énd amount of each subsequent deposit in tige-fu
al trust account, if any;
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3. The name and address of the bank or finanatution which is holding the funds depositedhe t
funeral trust account;

4. The balance in the funeral trust account, oroathly basis;
5. A description of the form and manner in which ttust funds are invested;

6. A copy of the individual trust agreement, orttie case of a common or commingled funeral trospant es-
tablished pursuant 239 CMR 4.094), a copy of the Master Trust Agreement for tammon account; and

7. Written documentation sufficient to demonsti@enpliance with all applicable requirements of Z39R
4.00 with respect to all changes in the terms ovigions of the funeral trust account; and

(f) Where the funding source for the funeral goadd services to be provided pursuant to that peetfie-
neral contract is a pre-need insurance policy audy:

1. the name and address of the insurance compaich vglsued the policy or annuity;

2. the amount of money originally paid to that irswce company for the issuance of that policy muan
ity; and

3. the face value of that insurance policy or atynui

(2) In the case of any common or commingled funeuest account established pursuan23® CMR 4.0¥4), a
separate written record which complies with theunemments of 239 CMR 4.12(1) shall be maintainecdefich
separate trust beneficiary.

(3) Any and all records established and maintapjeduant to 239 CMR 4.12 shall be available upguest, at
any time during regular business hours, to any dutjorized representative of the Board for ingpacind
copying.

(4) Any and all records required by 239 CMR 4.12lksbe made available by the licensed funeral déistabhent
during regular business hours, to the buyer optieeneed funeral contract to whom those recordsipethe
beneficiary of the pre-need funeral contract to mtbose records pertain, or the legal represeetafieither,
for inspection within ten days after receipt of amytten request from any such person to examioé secords.
Upon the written request of the buyer, the contb&cteficiary, or the legal representative of eitliee licensed
funeral establishment shall furnish copies of atltsrecords to the requesting party. The licensadril estab-
lishment may charge a reasonable fee, not to extbeeaictual costs of reproduction, for such copies.

(5) Every licensed funeral establishment shall\ilth the Board, on or before June 30 of each cilegear, a
written report setting forth the following infornian:
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(a) The number of pre-need funeral contracts edtiette during the preceding calendar year;
(b) The total number of pre-need funeral contréztshich the funeral establishment is a party;

(c) The funding method used to finance each pretfiggeral contract to which the licensed funeréles
lishment is a party;

(d) The number of pre-need funeral contracts tcctvtie licensed funeral establishment was a pady a
which were performed during the preceding calendar;

(e) The number of pre-need funeral contracts tahvitie licensed funeral establishment was a pantgtw
were transferred during the preceding calendar, year

(f) The number of pre-need funeral contracts tocltihe licensed funeral establishment was a pahntghw
were cancelled during the preceding calendar year;

(g) The names and addresses of all banks, trugbaoies, and insurance companies holding any furds r
ceived in connection with any such pre-need funewatracts during the preceding calendar year; and

(h) The location within the Commonwealth of Massss#tts where its records pertaining to pre-needrfun
al contracts are maintained.

Said report shall be made in such form and mamnéteaBoard may direct.

(6) Upon request by any authorized representafitieeoBoard in connection with any official inqujrg li-
censed funeral establishment shall furnish compleitéen information regarding the total amountskets be-
ing held in connection with pre-need funeral cortgdy each institution or company identified parstuto 239
CMR 4.12(5) which is holding any such funds.

Mass. Regs. Code tit. 239, § 4.12, 239 MA ADC 4.12

Current through July 20, 2012, Register #1213

END OF DOCUMENT
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C
Code of Massachusetts RegulatiGhgrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtqRefs & Annos)
== 4.13: Penalties

Violation of any provision of 239 CMR 4.00 shall bensidered a violation &fl.G.L. c. 112, § 844), and may
also be considered “gross misconduct in the practidhe profession” within the meaningMfG.L. c. 112, §
61, and shall constitute grounds for disciplinanj@tby the Board.

Mass. Regs. Code tit. 239, § 4.13, 239 MA ADC 4.13

Current through July 20, 2012, Register #1213

END OF DOCUMENT
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Code of Massachusetts RegulatiGhsrentness
Title 239: Board of Registration in Embalming anghEral Directing
Chapter 4.00: Pre-Need Funeral Contracts and AeraegtgRefs & Annos)
= = 4.14: Effective Date

(1) The provisions of 239 CMR 4.00 shall applyuti fo all pre-need funeral contracts which areabkshed on
or after January 1, 2004.

(2) With respect to any and all pre-need funeratexts established prior to January 1, 2004:
(a) Such pre-need funeral contracts shall be inptiamce with the record-keeping requirement23® CMR
4.12no later than June 30, 2004; and

(b) All other requirements of 239 CMR 4.00 shalppto the administration and performance of suahmeed
funeral contracts as of January 1, 2004.
Mass. Regs. Code tit. 239, § 4.14, 239 MA ADC 4.14

Current through July 20, 2012, Register #1213

END OF DOCUMENT
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